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To the Members of the Tax^'^ayers' League : 

Gentlemen : Your Articles of Association do not require a 
report from the Executive Committee except at the annual 
meeting, which is to be held on the first Monday of December. 
For reasons which will suflSciently appear, your committee think 
proper to submit to you at this, the first semi-annual meeting of 
the League the following statement. 

The Tax-Payers' League was formally organized by adopting 
its present Articles of Association, on the 26th of December, 
1872, and by the election of oflScers as provided for. On the 
31st of December the Executive Committee met and organized 
as such. Col. Robert Campbell being chosen its Chairman, and 
General Joseph S. FuUerton appointed Secretary. Since its 
organization your committee has met regularly once each month, 
besides holding a number of adjourned and special meetings. 
The entire expense thus far incurred, besides the Secretary's 
salary, has amounted to $50.00, as will appear from the Treas- 
urer's report to the 1st inst., presented to you herewith, — this 
amount being chiefly for necessary stationery. 

THE ALLENTON POOR-HOUSE. 

Very soon after their organization, the attention of your Com- 
mittee was directed to certain claims against the county of St. 
Louis in connection with the Allen ton Poor-House; and es- 
pecially to the fact that the present County Court had, on the 



3d of February, 1873, entered into formal agreements to arbi- 
trate these claims, amounting in all to more than $190,000, un- 
der circumstances and in a manner which in the opinion of your 
committee call for the severest censure. 

Without attempting to give in complete detail the history of 
this business, the following facts appear : 

In 1870, and up to August, 1871, the County Court then in 
oflSce was composed of Messrs. Cronenbold (Presiding Justice)^ 
Allen, Long, Brawner, Farrar, Dailey and Conrades. 

This Court having resolved to build a new County Poor-House, 
and located it at or near AUenton on the Pacific Railroad, at 
a distance of some 32 miles from the city, made an order on De- 
cember 13th, 1870, directing Mr. Thomas Walsh to proceed 
immediately with such building, according to plans and specifi- 
cations on that day submitted by him and adopted by the Court. 
It was further ordered that all work to be done and contracted 
for in building said Poor-House should be let and given to the 
lowest and best bidder in proposals duly accepted by the Court, 
under the direction of said Walsh, "who shall receive as com- 
"pensation for such services, five per cent of the amount expended 
"in the erection of said building." 

In January, 1871, upon a report by Mr. Walsh relative to 
bids, the court accepted bids as follows: 

Edward Augustine, masonry work, per perch $5 95 

Augustine & Thym, cut stone work, per superficial foot 1 45 

W. H. Fitzgibbons, carpenter work, per square 9 25 

and contracts were made accordingly. Contracts were also 
afterwards made with Augustine for excavations and for brick 
work; the former at 35 cents per yard for grading and excava- 
tions, and $1.90 per yard for foundations, sewers, &c. ; the 
latter at $15 per thousand in the wall. 

All these contracts provided that the work should be under 
the complete direction of Mr. Walsh, and be measured by him ; 
and under these contracts the work was begun. 

As the County Court then in office was abolished by the Act 
of March 22d, 1871, which took effect in August following, and 
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tLis monument of their enterprise came to an untimely end, your 
Committee forbear to comment upon it except to call attention 
to two points, namely: 

1. In all the contracts above mentioned, not only was the 
work to be done under the direction of Thomas Walsh, and to be 
measured by him, but it was expressly provided that Walsh, as 
superintendent, should have '^ the right to make alterations in 
** the grade, plan, form and dimensions of the work herein con- 
*' tracted for, either before or after the commencement of con- 
"struction. If such alterations diminish the quality of the, 
*'work to be done, they shall not constitute a claim for damages. 

or anticipated profits on the work that may be dispensed with; 
and if they increase the amount of work, such increase shall 
*'be paid for according to the quantity actually done." 

2. There. is no evidence in the records or proceedings of that 
Court that any estimate was originally made of, or limit fixed 
to, the cost of the building in question. The whole matter 
seems to have been left, practically, in Mr. Thomas Walsh's 
hands, without any specific or more definite estimate from him 
beforehand as to the probable cost; and it was upon his meas- 
urements that the county was to pay as the work went on. 

When we state that the new County Court, which took oflSce 
about the 21st of August, 1871, found, according to the report 
of a special committee made in September, upon careful exam- 
ination and professional estimates, that even by substituting 
brick for stone walls and otherwise largely reducing the cost, 
the building as proposed would cost over half a million of dollars, 
some idea may be formed of the care, forethought and economy 
with which that court and their architect looked upon the inter- 
est of the tax-payers. But even this estimate appears to have 
been too low. 

As above stated, Mr. Walsh's plans and specifications were 
adopted by an order of the court made December 13, 1870, 
which placed the work in his charge, and provided that he should 
** receive as compensation for such services five per cent, of the 
^'amount expended in the erection of said building," no inquiry 
or suggestion apparently being made as to what that amount 
might or ought to be. 
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On the 5th of June, 1871, a short time before the old court 
was to be replaced by a new one under the Act of 22d of March, 
1871, the President, Justice Cronenbold, was authorized by 
order to contract, in the name of the county, upon the terms 
heretofore agreed upon^ with Thomas Walsh for superintending 
and directing the building of the new Poor-House at AUenton. 
On the 8th of June, Justice Cronenbold submits an agreement 
made with Walsh under the order just mentioned, by which 
Walsh "undertakes and agrees to superintend the erection of the 
** County Poor-House at or near AUenton in said county^ until 
^^its final completion in all its parts^' for which the county 
agrees "to pay said Walsh for said services the sum of $7,500." 

It would certainly appear that this contract was intended and 
understood both to fix the total amount of Mr. Walsh's com- 
pensation as architect of the AUenton Poor-House, and to 
reduce to a definite sum "the terms heretofore agreed upon," 
viz : the order of December 13, 1870, allowing him 5 per cent, 
on the amount expended in the erection of said building. Mr. 
Walsh, however, subsequently took a very different view of the 
value of his services. 

In August, 1871, the new court, elected during that month 
under the Act above mentioned, took their seats, being com- 
posed of Messrs Speck (Presiding Justice), Fisse, Finney, 
Busby, Stremmel, Hyatt and Allen. 

Within ten days afterwards. Justice Fisse offered a resolution 
proposing that the work on the AUenton Poor-House be stop- 
ped, and ordering the Committee on County Buildings to exam- 
ine and report upon the same. On the 18th of September, this 
committee reported that, upon careful examination, it appeared 
that even replacing stone walls by brick, and also dispensing with 
several important and expensive parts of the building as planned, 
the building would cost $537,626.50; that this was too large a 
sum to be expended for the purpose, and that the site was 
unsuitable. The report was adopted, and the work ordered to 
be stopped. The wisdom of this course is obvious. The duty 
remained to make as light as possible the loss resulting to the 
county, that is to the tax-payers, from the reckless and improv- 
ident action already taken. 



For some time after this the matter was under consideration. 
Efforts were made to come to a settlement with the contractors. 
On November 10th Mr. Walsh made his claim for ^^ services ren- 
'^dered according to contract and otherwiBe, as architect and 
^^superintendent," offering to compromise, if accepted within 
ten days, for the sum of $26,220. The services referred to by 
the word "otherwise" apparently refer to Mr. Walsh's 
estimate of the value of his plans and specifications, consid- 
ered as separate from his express agreement to superintend the 
entire work for $7,500. The court then determined, as the 
record shows, to visit the Poor-House in a body. On the 27th 
of November, 1871, a formal order was passed, reciting that it 
appeared that the Poor-House at AUenton would cost $700,000 
— that the site was injudiciously selected, the distance from the 
city too great, and the cost of management would thereby be 
increased, especially by the greatly increased cost of transporta- 
tion of persons and supplies by rail, and that a large sum 
could be saved to the people by abandoning that site and the 
money already expended, and by erecting another nearer the 
city in a less pretentious style of architecture ; and ordering 
all work on the Allenton Poor-House to be stopped, and all 
contracts relating to the same rescinded and abrogated, and 
notice accordingly given to the contractors. The only Justice 
voting against this order was Robt. C. Allen, the only one 
who had been a member of the former court. As to the 
" style of architecture " referred to, it is sufficient to mention 
that, according to Mr. Walsh's own admission, even after the 
plans were modified, the superintendent's residence alone was 
to cost $60,000. 

It may be mentioned here, that in 1872, under the direction 
of the court then in office, a committee composed of Justices 
Speck, Fisse, and Hyatt, did cause plans and specifications to be 
prepared by Mr. George I. Barnett, architect, for the poor- 
house now erecting under contract with Messrs. Milburn & Rich, 
at a cost of $160,000, exclusive of boiler-house and heating 
apparatus ; that according to responsible and separate bids for 
the latter, the whole cost of the building — far better located, and 
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admirably adapted for the accommodation of 650 persons — ^will 
not exceed, if properly looked after, $200,000 to $220,000 at 
most; so that even if the total loss to the county from the 
AUenton Poor-House investment reaches $200,000, the aband- 
onment of that $700,000 enterprise was a saving of $280,000. 

The County Court records of 1872 show a series of efforts by the 
court then in office, to settle with the old contractors. In January, 
an agreement to arbitrate the claims of Messrs. Augustine, 
Augustine & Thym, and Fitzgibbons, was made. Arbitrators 
were appointed and meetings were held ; and in these arbitra- 
tions the county was represented hy competent counsel. But on 
April 4th, Mr. Augustine revoked his consent to arbitrate, and 
suits were afterwards brought against the county by Augustine 
for $80,000; by Augustine & Thym, for $75,219; by Thomas 
Walsh, $40,178.09. 

It appears from the records, that Mr. Walsh's claim of $40- 
000 and upwards, for services as architect and superintendent, 
which he offered in November, 1871, to compromise for $26,220, 
if accepted within ten days, was ordered by the County Court to 
be submitted to arbitration on the 29th of January, 1872, 
shortly after the other arbitrations were agreed to, which were 
begun, but which fell through, as already stated ; Justices Speck 
and Fisse, however, voting not to arbitrate it. 

Tour Committee are strongly of opinion that the practice of 
arbitrating large claims against the public, is liable to serious 
objection generally. Whatever may be the advantages of arbi- 
tration between individuals, yet when it is a question of disputed 
claims between individuals on the one side, and those represent- 
ing the public on the other, there is every reason why contro- 
versies which the regular accounting officers cannot adjust, shall 
be investigated in open court. 

But there were special reasons why these claims should have 
been so examined. These will best appear from the following 
extract from an opinion filed in the County Court, July 1, 1872, 
by Mr. Justice Fisse, in reference to Mr. Walsh's proposition 
to arbitrate his claim. 

After referring to the agreement made by Mr. Walsh in 
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June, 1871, to superintend the erection of the AUenton Poor- 
Hoase until its final completion in all its parts for the gross sum 
of $7,500, and commenting on the fact that he now proposed ^Ho 
*^take as a compromise, the trifling sum of $26,220 for services 
^^ rendered in less than one year, and not consuming all his 
"time"— 
Judge Fisse proceeds : 

" When the county ordered an arbitration of this claim, cer- 

" tain facts were not known, which have since been developed. 

" There is now evidence before us that the county has paid to 

"the contractors on the AUenton Poor-House a large sum in 

" excess of the amounts actually due them, and these payments 

^^were made upon erroneous or false certificates of Mr. Walsh. 

^' When Edward Augustine made a claim of $75,000 against 

"the county, the attorneys of the county caused a thorough 

" examination and measurement of all work to be made by com- 

'^petent mechanics, and I attach to this opinion a copy of the 

^^ report made by Messrs. John H. Maurice, James Black, and 

^^ Thomas Rich, all well known mechanics. From this report it 

^^ appears that the county has paid to Edward Augustine and 

" Augustine & Thym, upon the certificates of measurements and 

"estimates made by Thomas Walsh, the sum of $84,647.50 (less 

" ten per cent, reserved), and that the true value of the work 

'^ done, as shown by the actual measurement of these gentlemen, 

"is $55,982.76; over-estimated by the architect and paid by 

*'the county, less ten per cent., $28,664.74. 

" Mr. Walsh claims that his measurements and estimates are 
" correct, and the question which measurement is right will be 
decided in the trial of the Augustine cases. In fact, Walsh 
knows, and this court ought to know, that Mr. Walsh is as 
'* much on trial in the suits now pending as Mr. Augustine. 

" Now I submit that as long as Mr. Walsh stands before us 
** in the attitude of a delinquent in the performance of his duty, 
** it is not proper that we should enter into an arbitration with 
" him, which presupposes an admission that there is some basis 
** for a just claim. 

" If the report of Mr. Maurice and others is true, the county 
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^' has a complete and equitable defence against Mr. Walsh in 
^' any suit he may bring in a court of justice, while it is a mat- 
" ter of grave doubt how far arbitrators would give weight to the 
*' same defence produced before them. 

" Under such circumstances no private person in the position 
*' of the county would think of arbitrating his claim." 

Nothing could be more conclusive than these arguments as to 
the plain duty of the County Court. They are emphatically 
sustained by the figures in the report of actual measurements 
made by Messrs. Maurice, Black and Rich, thoroughly compe- 
tent and disinterested parties, as compared with the certificates 
given by Mr. Walsh. 

That report states that Mr, Walsh certified to 7,154 perches 
of stone masonry, whereas the measurers found only 5,416 
perches: over-measurement by Mr. Walsh, 1,738 perches, at 
$6.96 per perch, equal to $10,401. He certified to 10,090 
yards of rock excavations at $1.90 per yard: the measurers 
could find only 4,952 yards of rock excavations — a mistake, or 
worse, in favor of the contractors of $9,760. And so of other 
items, the over-payment on Mr. Walsh's certificates amounting 
in all, according to the report of these experts, to $28,664.74, 
less the ten per cent, reserved. 

The suits brought by the contractors and by Mr. Walsh gave 
the best opportunity for sifting these extraordinary discrepan- 
cies. The work, if it had been done as certified by Mr. Walsh, 
was there to be seen. The attorneys for the county, Messrs. 
Reynolds and Taussig, were vigorously preparing to defend the 
county, and it was by their direction that the measurements in 
question were made. It is certain, and the parties well knew 
it, that if the issues had ever been submitted to a jury, not only 
the work done, but the contractors and the architect would have 
been on trial. In that event the question of Mr. Walsh's com- 
pensation would have involved much more than the construction 
of his contract. However, Mr. Walsh dismissed his suit at once 
upon the acceptance, by a majority of the court, of his proposal 
to arbitrate ; the other suits remained pending. 

In November, 1872, the terms of office of Messrs. Speck, 
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Fisse, Hyatt and Busby expired. The three first named de- 
clined to be candidates for re-election. The vacancies were 
filled by the election of Presiding Justice O'Neil and Justices 
Staehlin, Busby and Farrar, who, together with Messrs. Finney, 
Stremmel and Allen, have, since November, 1872, composed the 
County Court. 

Propositions for arbitration having been renewed, this new 
court, without the advice of the County Counselor, and not 
even consulting Mr. Taussig, though he had been specially re- 
tained to resist these claims, and utterly ignoring the protest 
made and the facts placed on record six months previously by 
Justice Fisse, again agreed to arbitrate the claims of Augustine, 
Augustine & Thym, Fitzgibbon and Walsh, amounting in all to 
$192,000, Mr. Walsh's claim having been set down by him at 
$28,314. And not only was this agreement not made by the 
advice of counsel, but the two competent attorneys who were 
defending the suits brought on these very claims against the 
county, were informed that they were not to appear before the 
arbitrators ; nor in fact did any agent or attorney there repre- 
sent the county at all. 

This agreement was made early in February, 1873, Your 
committee had but newly met and were not at once in posses- 
sion of even the principal facts. But on learning them, they 
forthwith drew up, and in person presented, in the County Court 
on the 3d of March, a memorial strongly protesting against the 
arbitration, especially denouncing the manner in which the 
county, that is, the tax-payers, were left without protection, 
and demanding that the county forthwith withdraw from the 
arbitration, and compel all these claimants to prove their just 
dues in open court. No denial was or could be made of the fact 
that no person was representing the county as its attorney or 
agent before the arbitrators ; but the action demanded was not 
taken. 

On the same day, Mr. Brady, the arbitrator on behalf of the 
county, and who, your Committee are satisfied, endeavored faith- 
fully to do his duty by it, notified the court of his refusal to sign 
the award determined on by the arbitrators in the cases of 
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Augustine and Augustine & Thym, whose claims amounted to 
$166,000, and of his withdrawal from those cases. Your Com- 
mittee are in a position to state that Mr. Brady withdrew because 
he was convinced that injustice was done to the county by that 
.award, though the claims made were actually cut dewn from 
$165,000 to $62,000, or to less than one-half. 

It was still in the power of the County Court to insist upon 
a judicial investigation of these claims. But on the 21st of 
April it was ordered by the County Court "that James McGrath, 
in conjunction with Ferdinand Bischoff," (the arbitrator appointed 
by Augustine,) ''look over the Allenton Poor-House claims, 
and report to this court." It appears from Mr. Bischoff's 
statements to the court, that Mr. McGrath, who was originally 
umpire in the Walsh case, but had not acted in the Augustine 
case, was furnished by Mr. Bischoff with " all necessary infor- 
mation to assist him in examining the awards made by the arbi- 
trators," and the County Court record recites that McGrath 
reported " his examination of evidence taken," &;c. This looks 
like arbitration at second-hand. However, Messrs. Bischoff and 
McGrath agree upon an award of $30,822.30 to Augustine, 
and $22,006.08 to Augustine & Thym. According to Mr. 
McGrath's figures in the report separately made by him, the 
amount awarded to Augustine consisted entirely of a balance of 
*' expected profits," which Mr. Brady had wholly refused to allow, 
including interest for eighteen months at ten per cent on same. 
This was truly liberal, Few men are so fortunate as to receive 
not only " expected profits," but also the highest legal rate of 
interest on the same from the day that their partly completed 
work was stopped. It also appears from Mr. McGrath's figures 
that Augustine had been over-paid $12,668.88 at the time the 
work was stopped. 

On the 1st of May, 1873, the County Court, with one dissent- 
ing vote, made an order affirming the awards and authorizing 
judgment against the county for their amounts. It would of 
course be supposed that Mr. McGrath's allowance of $30,822.30 
as "the full amount he (Augustine) is entitled to under the 
principle of adjustment laid down," was the amount finally 
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aUowed him. Bat we found the fact to be that on May 22d, 
the auditor paid Augustine $40,627.38, or $10,000 more than 
the " amount in full" awarded by McGrath. Referring then to 
the text of the order made May Ist, we find that after reciting 
the substance of McGrath's report, the court nevertheless dis- 
regarded the result reached by him and accepted the original 
award made by Bischoff and Bigelow in favor of Augustine, and 
which Mr. Brady refused to sign, viz : $40,627.38. The only 
explanation of this which we can find, is the recital in the order 
itself, that Mr. McGrath further reports ^Mhat from the evi- 
^' dence furnished to him, as taken in the arbitration, Augustine 
^^ would be entitled to a much larger profit than had been allowed 
"him." 

We are glad to state that presiding Justice O'Neil voted against 
this order. 

As to the cases of Fitzgibbon and Walsh, the former was 
allowed by the arbitrators $2,228.40 out of his claim for 
$8,622.53, or about one-third ; the latter was allowed $7,330.25 
out of this claim of $28,314.80 net, or about one-fourth. These 
also have been paid. 

It would be a great mistake to suppose that because the amounts 
allowed by the arbitrators were so far short of the claims pre- 
sented, the result was in fact a successful one for the county. 
If a claim ten times too large is cut down four-fifths, it is still 
twice as large as it should be. So far as Mr. Walsh is concerned, 
who sued for $40,000 and was awarded $7,330.25, the question 
was not discussed by the arbitrators whether he had not forfeited 
all right to compensation. That question would at least have 
been raised, and ought to have been raised, as Justice Fisse 
plainly pointed out in July, 1872, by resisting all the claims 
before a jury, and with the aid of competent counsel. This 
tiie court refused to do. If it be true that Mr. Walsh certified 
to 1^28,000 worth of work more than was done, the tax-payers 
can form their own opinion of his merits as an architect. That 
such was the fact was reported, by three disinterested experts 
and confirmed by Mr. Kelley, the county engineer, Mr. Jungen- 
feld, Mr. Walsh's partner, and one other witness, sustained his 
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certificates. But even the arbitrators acted on the theory that 
over-estimates had been made, and your Committee are of the 
same mind. 

Upon all the facts appearing, your Committee emphatically 
repeat their opinion that in this matter the County Court (except 
Justice O'Neil, whose vote has been mentioned,) deserve severe 
censure, as having — to take the mildest possible view — negli- 
gently, if not willfully failed to do their duty, by compelling a 
thorough judicial investigation of claims proved to be exorbi- 
tant, and which there was evidence tending to show were tainted 
with fraud. 



THE NEW JAIL. 

There is another matter to which, in connection with Mr. Thomas 
Walsh's services as architect for the county, the attention of 
your committee has been directed. You are well aware that 
very grave charges of over-estimates and over-payments have 
been made in connection with the building of the new jail, which 
cost (exclusive of ground) $785,000, upon an original estimate 
of $350,000, and a subsequent assertion of Mr. Walsh that it 
would not cost over $600,000. In December, 1871, the County 
Court appointed Messrs. Leeds, Houston and Mitchell, as experts 
to examine and measure the work of the entire building, which 
they did, and reported in October, 1872, that the actual value 
or reasonable cost of the building, as near as they could deter- 
mine it, fell short about $104,000 of the amount paid out for 
it by the county. As this report was referred some time since 
to the County Counselor, together with the evidence whicji was 
before that committee, the undersigned have preferred to wait 
until that gentleman should have made his report to the County 
Court. This he has done this day, June 2d, 1873. For the 
present your committee postpone anything they may have to 
submit to you on that subject, until they shall have opportunity 
to examine this report also. 
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INSANE ASYLUM. 

Your committee may further mention that in consequence 
of entirely credible information received by them, they presented 
to the County Court, on the 22d of May, a resolution demanding 
that proper investigation be made concerning certain alleged 
waste and misapplication of public property, and mutilation of 
records, at the Insane Asylum. This resolution was referred to 
the committee of the County Court charged with the manage- 
ment of the affairs of the Asylum, who have not yet reported 
on it. Such an investigation had begun sometime previously, 
but had apparently been dropped. No such abuses can have 
taken place without detection, if the excellent rules adopted for 
the government of that Asylum have been observed. If either 
such abuses or such neglect have existed, they should be brought 
out ; if not, the fact can be made to appear. 



EX-COLLECTOR MAGUIRE. 




Tour committee desire, also, to call your attention to the so- 
called "settlement" recently agreed on by the present County 
Court with ex-collector Constantino Maguire. The amount of 
money involved, though large, is of far less consequence than 
the question it raises as to the official duties and responsibilities 
pertaining to that important office. 

As long ago as December 14, 1871, Philip McCahill preferred 
formal public charges before the St. Louis County Court against 
Constajitine Maguire, then collector of St. Louis county, and 
also, against William Heath, then county auditor, in effect : 

1. That said collector had officially collected from the Bank 
of Commerce, and the State Savings Association, as interest 
upon delinquent personal tax bills, more than $10,000, which 
he had not accounted for in his settlement, and had appropriated 
to his own use. 
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2. That he had collected interest at excessive and illegal rates 
on all delinquent tax bills for 1869 ; and had illegally appropri- 
ated the interest on all delinquent personal tax bills. 

3. That he had collected excessive and illegal amounts on 
merchants' licenses,^ and illegally appropriated the same. 

4. That under the name of "personal costs," he had illegally 
collected an additional fee of from 50 cents to $3.00 on each 
delinquent tax bill, and appropriated the same, in amount ex- 
ceeding $5,000. 

5. That he had collected some $6,000 illegal interest from 
the Pacific Railroad, and the Iron Mountain Railroad, and ap- 
propriated the same. 

6. That he exacted an illegal fee of fifty cents, in each case, 
for separating tax bills, and that such fees were divided between 
the collector and the auditor. 

7. That in violation of law, the collector failed to deposit a 
weekly statement of his collections, and also, that he unlawfully 
received interest for his own benefit from depositing such col- 
lections. 

And the petitioner prayed that these charges be investigated, 
and the collector and auditor be meanwhile suspended from 
office. 

On the 18th of December, Mr. Maguire asked for a commit- 
tee to inquire into these charges, and Justices Allen, Stremmel 
and Finney were appointed such committee. 

On the 28th of December, McCahill presented a more detailed 
statement in support of his charges, reasserting the same and 
giving extracts from Mr. Maguire's settlements, and the names 
of several witnesses, to whom they are referred for proof of the 
ofienses charged. 

On the 1st of February, 1872, Mr. Maguire filed a reply to 
these charges. It is not necessary to analyze this reply, except 
to say that Mr. Maguire denied the truth of some of them, and 
as to others claimed that by the custom of his predecessors, and 
on proper construction of the revenue law, he was entitled to 
do as he had done. 
\ On the 25th of March, 1872, the committee made their report. 
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As to the alleged collection and failure to account for interest 
on delinquent personal tax bills, the committee say, that from 
Mr. Maguire's own books, and the sworn statement of his chief 
clerk, it appeared that he had collected such interest to the 
amount of $25,159.34. The report continues : 

" That he has not accounted for any of this money is mani- 
^^fest from an inspection of his various settlements with the 
^' court. And herein he has been unmistakably wrong, for your 
" committee'hold, that no public officer can, by virtue or under 
" color of his office, receive one cent, whether as revenue or as 
"fees, without accounting for it to the proper constituted 
" authorities.'* 

The committee further state, that two questions arose on this 
subject : Ist. Whether such interest was legally collectible or 
not ? 2d. Whether, in either case, the collector could appro- 
priate it to his own use ? 

Upon l^oth these points, the committee took the advice, first, of 
Mr. Gottschalk, the former, and then of Gov. Reynolds, the 
present county counselor. Mr. Gottschalk was of opinion that 
such interest was not legally collectible, and that, therefore, the 
state, county and city were not entitled to the same ; but he was 
also clearly of opinion that Mr. Maguire was not entitled to it. 
Gov. Reynolds was of opinion that the interest was legally col- 
lectible. It is worthy of remark, that on this point Mr. 
Maguire had taken the same ground, viz : that the interest was 
legally collected — referring in his reply of February 1, 1872, to 
the same section in the law to which Gov. Reynolds referred. 
But Gov. Reynolds also advised that the money so collected 
belonged to the county for itself, and the state, city, &;c., and 
not to the collector : which it does not need a legal argument 
to prove. 

The committee further reported upon other charges made by 
Mr. McCahill, but it is not the purpose of the undersigned at 
this time to discuss them. It may be necessary hereafter to 
take them up, especially as the committee and the court seem to 
have entirely overlooked the direct and important issue made 
between McOahill and Maguire in respect to the interest which 
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the former charges and the latter denies was realized for his 
private benefit by the collector upon collections made and de- 
posited by him in bank. In concluding this report, the com- 
mittee ^^unhesitatingly acquit Mr. Maguire of any semblance 
of dishonesty," while they say that "his error has been to fol- 
low bad precedents." 

In view of the different opinions of their two advisers, the 
committee recommended, in respect to the $25,159.34 interest 
collected and not accounted for, that a judicial decision should 
be obtained as to the legality of its collection, which involved 
the question whether it belonged to the county or the tax- 
payers — that Mr. Maguire had any right to it was not even 
suggested — and they suggested that an agreed case be made, 
" if Mr. Maguire will consent, as we have no reason to doubt." 

This report was made March 26, 1872. On May 20, 1872, 
Mr. McCahill filed a third statement, still more elaborate and 
detailed, citing at length the various sections of the statutes 
which, he claimed, prescribed the duties and liabilities of the col- 
lector, and positively reasserting his charge, which, in Mr. 
Maguire's reply, was denounced as "totally and maliciously 
false," that the latter had individually received nearly $20- 
000 as interest from the Butchers' and Drovers' Bank, of which 
he was vice-president, for moneys officially collected by him and 
deposited in that bank, instead of being deposited weekly to the 
credit of state, county, and city respectively, as required by law. 
The undersigned cannot ascertain that this special charge has 
ever been investigated, though Mr. McCahill referred to witnesses 
who, he alleged, could prove the fact. In fact, no attention 
seems to have been paid by any public officer subsequently to 
the report of the committee, to any question except that of the 
$25,159.34, which Maguire had confessedly collected as interest 
on personal tax bills : for what reason the undersigned cannot 
understand. 

On the 3d of June, 1872, the report referred to was consid- 
ered by the County Court, and the county counselor was autho- 
rized to make an agreed case with Mr. Maguire as suggested by 
the committee. It must have been a great disappointment to 
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that confiding committee when, on July 16, the county coun- 
selor informed the court that Mr. Maguire, through his counsel, 
declined to enter into an agreed case; although Mr. Maguire, in 
his reply of February 1st, had stated that if the court "should 
*Mn any respect give any construction to the laws different from 
" that adopted by me, I beg to assure you that I will promptly 
"and cheerfully comply with any order which you may make in 
"the premises.'* 

On October 14, 1872, Mr. Maguire presented his account for 
settlement. The court approved the items presented, but or- 
dered that it be not accepted as a final settlement, and that j 
Maguire be required " to account for all moneys received by him / 
"and not accounted for in his accounts heretofore rendered to f 
"this court, and that three experts be named to examine his/ 
"accounts." Justice Allen moved and, together with Justice/ 
Busby voted to accept the account presented as a final settlement/ 
Justices Speck, Fisse, Finney, Hyatt and Stremmel voting nay. 

Now, as a matter of plain official duty under explicit provisions 
of law, there can be but one opinion on this business so far. 
Mr. Maguire had officially collected $25,000 from the tax-pay- 
ers as interest on unpaid tax bills. If it was illegally collected, 
then he was a wrong-doer, and had abused his power, and cer- 
tainly had no right to keep what he had unlawfully exacted. 
Besides, the Supreme Court of Missouri decided at the Octoberj 
Term 1872, what was good law and good sense both — that all 
moneys which a collector demands and receives officially, he 
must officially account for and pay over, and cannot be tolerated 
to say that he collected it unlawfully, and therefore need not ac- 
count for it to the government. But Mr. Maguire himself in- 
sisted that the interest was legally due from the tax-payers, and 
was lawfully collected by him. Why, then, did he not report 
and account for it in any of his settlements? His excuse was 
that he had followed the example of his predecessors, as to which 
we give his words as follows : 

" Mr. Bowse, I believe, was the first collector who introduced 
" a system of energetic collection of personal tax-bills by seizures 
"and suits, and his course has been followed by his successors. 
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"I found upon my accession to the office a large number of per- 
"sonal tax-bills against banking institutions, railroad companies 
" and individuals, which could be collected by prosecution of liti- 
"gation then pending, by new litigation and by seizure ; and I have 
"collected in such proceedings over $70,000 from resisting bank- 
"ing and railroad corporations ; but I have on my hands now, as 
" the result of these proceedings, quite a large number of law 
" suits, involving great expense and risk. My predecessors in 
"office considered that they were justified in this energetic course 
"6y an interpretation of the many and conflicting revenue acts, 
"6y which they accounted for the principal sum of the personal 
" tax-bill, and retained as their perquisites the penalty or interest 
" addedy under the laws. I have pursued the same course openly 
\ " and above board ; my books are kept exactly as those of my 
"predecessors. When I came to collect the personal tax-bills hy 
" litigation I charged the amount of 10 per cent, upon the hills for 
*'^my levy J the same as if I had made it; and was and am advised 
"that the penalty thus collected was a compensation for services 
"rendered by myself, and which the law allowed me to charge.'' 

Mr. Maguire then argues that the collector is not obliged to 
carry on suits, &c., without having the right to retain further 
compensation. "1 do not believe," he says: "that this can be 
the law; for if it is, the collection of personal taxes would speed- 
"ily and necessarily lapse into the old state of inefficiency. No 
"collector could afford to incur the extraordinary risks and 
"expenses without adequate compensation." 

Now the answer to all this special pleading about perquisites 
and penalties — ^in support of which, so far as the interest retained 
by him is concerned, Mr. Maguire did not and could not cite a 
single provision from the law — is very simple. The fact is, as • 
the books and papers up to the present time on file in the col- \ \ 
lectors' office, also the settlements filed by Mr. Rowse, explicitly j 
show, that this very collector Bowse, who begun the "ener- : 
getic system of seizures and suits" mentioned by Mr. Maguire, j 
did regularly account for and pay over every cent of interest on •: 
delinquent personal tax-Mils collected by him; he did not retain, > 
as "adequate compensation" or otherwise, one dollar beyond the ; 
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fees explicitly allowed him by law, and yet he began, carried 
on and defended as many, if not more, important suits than Mr. 
Maguire ever did, two of which at least were carried to the U. S. 
Supreme Court, and one of which (Glasgow vs. Rowse) involved 
a claim for damages against him for some $30,000. As to these 
suits, instead of making them a pretext for keeping out of his 
settlements $25,000 which he was bound to account for, and then, 
T?hen forced by legal proceedings to account for it, presenting 
claims for legal expenses by way of offset, — a course in which 
the law afforded not the slightest justification either for the col- 
lector or the County Court in respect of tax-moneys collected 
as such, — Mr. Bowse from time to time submitted these matters 
to the County Court and acted under their directions separately 
as to these. 

It thus appears that though Mr. Maguire justified his ^' ener- 
getic system" by Mr. Bowse's example, he omitted to add that 
he deliberately failed or refused to follow Mr. Bowse's example 
in the very important matter of accounting for the interest 
money which he collected; and, singularly enough, he also 
omitted to mention this very important difference between 
himself and Mr. Bowse. There are other points in Mr. Ma- 
guire's reply equally liable to criticism, but the facts referred 
to sufficiently indicate its character. Whether other collect- 
ors who followed Mr. Bowse did right or wrong is not now in 
question. If Mr. Harris also departed from the "precedent" 
of energy and complete fidelity which Mr. Bowse really did set, 
that does not help Mr. Maguire, with whom at present we are 
concerned. 

Your committee are of opinion that the then County Court 
clearly erred in not properly proceeding to compel Mr. Maguire 
to account for this money. His plausible defence and the very 
kindly view which the special Committee took of his good inten- 
tions may explain the delay. But the court had been furnished 
before the 1st of June, in Mr. McCahill's third communication, 
with a specific reply to it and evidence of non-compliance 
with the law ; and no amount of confidence in the collector's good 
intentions justified them, after he had flatly refused to enter into 
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an agreed case to settle the alleged questions of law (no ques- 
tion of fact being in dispute), in delaying to bring him before the 
courts. The revenue law not only points out, but expressly pre- 
scribes special and summary remedies in such cases. It declares 
i\idkt '^ for every failure to deposit" the money collected from 
tax-bills as prescribed — and the committee reported as advised 
by both Messrs. Gottschalk and Reynolds, that Mr. Maguire 
was bound to make weekly deposits — the collector " shall forfeit 
"to the State, county and city severally^ the sum of $600, to be 
"recovered of him and his sureties by suit on his oflScial bond, 
"awe? the county auditor shall direct the prosecution of such suit 
^'immediately on the occurrence of s^ich failure.'* That is, the 
auditor is peremptorily ordered to bring a separate suit on the 
collector's bond for these heavy damages every time there is such 
failure to deposit, whether such failure be criminal or not. Nor 
can the law recognize any distinction of purpose in such failure. 
The money is not his, and if he does not pay it over he must pay 
the penalty. The fact is that the county auditor never took 
any such steps, though his duty in no wise depended upon the 
action of the County Court. But besides these penalties, the 
law also provides a special and summary proceeding for judg- 
ment in favor of the State, the county and the city separately, 
for all money collected for and not paid over to either of them 
by the collector, upon simple motion in the Circuit Court after 
demand made and five days' notice; and in sustaining such 
judgment the court is required (not merely permitted) to add 
interest on the money so withheld at the rate of ten per cent, per 
month. And besides this, the law provides that no collector or 
holder of public moneys shall be eligible or appointed to any 
office of tru9t or profit until he shall have accounted for and paid 
over all sums for which he may be accountable. Such are the 
I express provisions which the law makes, and the consequences 
\ it prescribes, and which the collector on taking office deliberately 
\ accepts, in case not only of criminal, but of any failure to do 
I his plain duty in respect of any part of the money which passes 
'^ through his hands. It is amazing that any man should under- 
] take to risk these penalties with his eyes open. It is still more 
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amazing that he should plead the example of his predecessors, 
when the only one of them whom he names did, in fact, scrupu- 
lously fulfill the very duties which Mr. Maguire violated. The 
correctness of this statement can be easily verified by the books 
which Mr. Bowse also kept ^^openly and above board," in the 
collector's office, and which are still there ; also, by Mr. Bowse's 
settlement, on file in the county clerk's office. In fact, nobody 
has complained that Mr. Maguire, like Mr. Bowse, kept books ; 
the trouble is that, unlike Mr. Bowse, he did not pay over this 
money. 

At last, on the 2l8t November, 1872, the then County Court, 
composed (as heretofore stated) of Justices Speck, Fisse, Hyatt, 
Allen, Busby, Finney and Farrar, peremptorily ordered the 
county counselor to proceed against Mr Maguire by suit for all 
moneys collected and not accounted for by him. This evidently 
meant business. But four days later the term of office of 
Messrs. Speck, Fisse, Hyatt and Busby expired, and Presiding 
Justice O'Neill and Messrs. Staehlin, Farrar and Busby took 
their seats. To this court Mr. Maguire, on that day, Nov. 25, 
1872, presented a request that the order to bring suit, made as 
above, "be rescinded till he should have an opportunity to pre- 
sent his defense." Your committee are quite unable to perceive 
why, if Mr. Maguire had a defense, he could not present it best 
in the Circuit Court. But the court as now constituted, with a 
forbearance which throws a curious light upon the alleged " per- 
secution" of their ex-collector, forthwith ordered all proceedings 
to be suspended till further notice. More than two months then 
passed without anything further from Mr. Maguire. 

On the 27th of January, 1873, the County Court made an 
order reciting that sufficient time had been given to Mr. Maguire, 
and requiring — not that suit should be brought, as the law and 
their duty required, but — that he make his statement of defence 
on or before the second Monday of February; that is, they 
gave him two weeks longer to explain why he did not pay over 
$25,159.34, which his own books showed he had officially col- 
lected and withheld for nearly a year — concerning which a com- 
mittee of their own number had reported ten months previously y 
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on the advice of two county counselors, that he was obliged 

by law to deposit it every week, and for such weekly failure to 

deposit which he was liable by law to the heavy penalties above 

H mentioned — and in respect of which Mr. Maguire had promised 

i twelve months (less four days) previously, in his reply to 

' McCahill, to " promptly and cheerfully comply with any orders 

" the court should make."' 

On the 10th of February, the last day of grace, Mr. Maguire 

responded, but it was by asking the court to defer action till 

certain suits then pending against him could be terminated. 

On the 17th of February, the County Court records show 

: that Mr. Maguire having declined (by advice of counsel) to enter 

into a legal arbitration^ the court ordered the county counselor 

to proceed against him. Subsequently the present collector 

was ordered to furnish the county counselor with all necessary 

papers and information ; the county treasurer was ordered to 

make, and made, the necessary demand, and notice was served 

. upon Mr. Maguire that on the second Monday of June, 1873, a 

i motion would be made for judgment against him and his sure- 

^ ties in the Circuit Court as provided by law. 

It is important here to remember that the collector represents 
and collects taxes for three distinct governments — the State, the 
county and the city — though he collects of the tax-payer on but 
one bill for all. The money so collected for the county he is 
required to deposit in the county treasury ; that collected for 
the State in the National Bank of the State of Missouri, and 
that for the city in the city treasury, taking proper receipts 
\ from each depository thus expressly specified by law. 
! In no case does he pay over any money to the County Court. 
Their business is simply to audit his settlement made at regular 
periods as prescribed by law, and to see that he has deposited 
\] his collections at the proper time and in the proper places. In 
V case of his failure so to do, the law gives separate remedies and 
I penalties to the State, the county and the city, each for its own 
I share of the money thus unaccounted for, and each wholly inde- 
pendent of the other. 

When, therefore, the county counselor was about to proceed 
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against Maguire, he very properly informed the County Court, 
in a communication made April 14th, 1873, that ^^ the county can 
^'sue the collector and his sureties, not for all sums illegally 
" withheld by him from the respective depositories of the State, 
" county, city and other revenues, but only for so much thereof 
'' as may belong to the county itself, and also, in my opinion, for 
"the portion coming to the county schools." 

The attention of your committee being called to this opinion, 
which they were otherwise advised was correct, and the fact 
being that of the $25,159.84 unaccounted for by Mr. Maguire, 
much the largest part was payable to the State and the city, and 
could only be sued for by them respectively, your secretary, 
on the 21st of April, under our instructions, addressed a letter to 
the city counselor, and a similar one to the circuit attorney (whose 
express duty it is to prosecute all claims for money and penal- 
ties due the State), calling their attention to Mr. Maguire's 
case, and inquiring what steps they had taken in the matter. 
Each of these officers replied in substance that as yet he had not 
taken, or been instructed to take, any steps, but that proper steps 
would be taken in due time, &c. , 

The circuit attorney, however, added in substance that he 
would await the result of an ^^ equitable settlement" which Mr. 
Maguire had proposed on the 24th of April to the County Court. 

Your committee were not nor are able to see what any State 
or city officer can have to do with any arrangement of the kind, 
made or attempted to be made by the County Court. The law 
is explicit enough, that the collector shall collect for each of 
these governments certain taxes belonging severally to each, 
and shall deposit them in separate depositories. If he do not, 
each has its separate remedy, and neither has authority to inter- 
fere with the other. 

On the 24th of April last, Mr. Maguire addressed a commu- 
nication to the County Court, in which he gives a new reason 
for having withheld the $25,159.34, interest collected. In his 
reply to McCahill in February, 1872, he claimed in substance, 
(as above shown), that he followed the example of his predeces- 
sors in retaining such interest as "perquisites" and "adequate 
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compensation" for extraordinary trouble and risk in litigation. 
In this note, after acknowleging notice of legal proceedings from 
the county counselor, he says : 

" I regret exceedingly that any of the gentlemen who were 
"kind enough to go on my bond should be annoyed in the 
" slightest degree about a matter which simply involves certain 
" technicalities of law, aflFecting parties who have paid interest 
" on presented tax bills which they deem illegal, and as they 
\ "have brought suit against me to recover the same, I have 
I " thought proper to withhold the payment of their portion of 
" revenue, for the reason that I have no protection from responst- 
" bility either for my self or bondsmen should I pay over the 
" amount. If I could be made secure in the matter, as well as 
" to have my claim against the county duly considered by the 
" court, there would certainly be no diflSculty in eflFecting a sat- 
" isfactory settlement of all questions involved." 

In other words, it now appears that he has been keeping the 
money not as his own, but by way of indemnity or protection 
to himself and sureties out of public moneys in his hands, 
against possible judgments for damages for alleged illegal seiz- 
ures. It is sufficient to say that nothing in the revenue law 
justifies or gives color to this novel and extraordinary claim. 

About the same time, Mr. Maguire filed a bill of interpleader 
in the Circuit Court against the county and the State Savings 
Association, setting forth, and asking that they be required to 
come in as interpleaders, and settle in court their conflicting 
claims. This proceeding by bill of interpleader, as every law- 
yer knows, can be maintained in no case except by a person 
who disclaims all right on his own part to the fund in dispute. 
: By bringing this suit, therefore, Mr. Maguire has now expressly 
. ' disclaimed any right whatever to retain as his own the $25,- 
159.34 interest collected. 

But this position is altogether inconsistent with that assumed 

in his reply of Feb. 1, 1872, to Mr. McCahilFs charges. He 

> : then insisted (as shown by the quotations above given) not only 

; I that the collection of that interest was legal, but that he was 

\ entitled to it himself, as a "perquisite" or as "adequate com- 

"pensation for extraordinary risks and expenses." 
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Another very remarkable fact about this last communication 
from Mr. Maguire is, that he speaks of the proceedings already 
commenced in behalf of the county against him as ex-collector 
to recover judgment for tax-moneys payable by himself to the 
county treasurer, as "a matter which simply involves certain 
" technicalities of law affecting parties who have paid interest on 
'^presented tax-bills which they claim illegal." It is really dif- 
ficult to conceive how such a statement came to be made. The 
proceedings commenced by the county against Mr. Maguire 
were to recover judgment against himself and his sureties for 
money confessedly received as revenue, and not accounted for 
by him. In those proceedings there was no question whatever 
between him and any individual tax-payer, and but one simple 
question between him and the county ; namely, whether he had 
collected any revenue which he had not accounted for, and if so, 
how much. To this question Mr. Maguire's own books furnish 
the answer, and the law prescribes the consequent proceedings. 
Mr. Maguire surely could not have been advised that to such 
proceedings he could set up as a defense that he had been sued 
by tax-payers for alleged illegal seizures ; he does not even sug- \ 
gest this. Why, then, does he confound these proceedings with i 
others totally distinct? Even as to the suits brought by indi- j 
vidual tax-payers, it is a new phrase to call them '^ technicalities 
of law." Your committee are willing to accept Mr. Maguire's 
own view and that of Gov. Reynolds that these collections were 
legal. But if they are not, is it a mere "technicality of law" 
that a collector shall wrongfully enforce the payment of thou- 
sands of dollars from citizens who, in many cases, have to* submit 
to the loss rather than incur a greater expense in recovering it ? 
And is it a mere "technicality of law" when the proper author- 
ities, after many months of indulgence and delay, demand that 
money so collected, whether legally or illegally, shall at least 
be accounted for by the collector who now himself disclaims any 
right to the same ? 

The County Court, however, forthwith appointed a special 
committee (consisting of Justices Stremmel, Farrar and Busby) 
in accordance with Mr. Maguire's request, and on the 26th of 
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May, 1873, that committee reported that they have had, in 
conjunction with the county counselor, several conferences with 
Mr. Maguire and his counsel, and submitted a proposed agree- 
ment between the County Court and Mr. Maguire, which agree- 
ment the court at once adopted. 

This agreement provides, in substance, that Mr. Maguire shall 
forthwith present to the county auditor his claims for expenses 
by him incurred in relation exclusively to the collection of the 
$25,159.34 in question, aind which are by law or under an order 
of said court chargeableAio the county; that the County Court 
will without delay pasa upon such claims, and Maguire may de- 
duct the amount so allowed him from said gross sum; that of the 
remainder he shall pay into the Circuit Court, to await the de- 
cision of the interpleader suit above referred to, the amount of the 
interest involved therein, and the balance he shall forthwith pay 
into the County Courts together with 6 per cent, interest from 
October 22d, 1872, the date of service on him of demand. 
That the amount so paid by him into the County Court (not to 
the county treasurer but into the County Court as such) shall 
be held by said court as a special fund to await the determina- 
tion of the legal questions in relation to the rights to the same, 
and at the discretion of the said court may be deposited either 
in the county treasury or in some bank, etc., either bearing 
interest or not and on adequate security. It is further agreed 
that in case any tax-payer shall recover from Maguire by suit 
any money paid him as interest on delinquent personal tax-bills, 
then the County Court shall repay to Maguire a proportional 
sum out of the amount paid over by him, but the excess of such 
judgment against Maguire, if any, shall be paid by himself. 
Other provisions follow, completely guarding the county and the 
County Court against liability to any tax-payer for any part of 
the amount so paid over to the court by Maguire, which is always 
referred to as to be received by the court upon the " trusts and 
duties" stated in the agreement itself. Finally, it is stipulated 
that as soon as Maguire '^ shall have paid into said County Court 
the fund hereinbefore mentioned," the proceedings *^ow pend- 
ing on notices by the county of St. Louis to said Maguire, of 
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motions to be made at the next term of the St. Louis Circuit 
Court, shall be dismissed" at Maguire's costs, Maguire assent- 
ing and engaging to procure the assent of the sureties on his 
ofiScial bond to the continuance of said motion meanwhile. 

JNTow, as to this agreement, your committee are not informed 
what has actually been done under it, and they prefer to wait 
before fully discussing its merits and legal effect. They deem 
it pertinent, however, to submit for your consideration, as tax- 
payers, for whose protection the laws are enacted, and for whose 
benefit and not their own both collectors«nd judges are appointed 
and elected, the following inquiries, certainly deserving serious 
attention from all parties concerned: 

1. The law requires the collector to deposit every week all 
moneys received by him for the State, the county and the city 
revenue respectively, first deducting the amount of his commis- 
sion (namely a certain fixed percentage, which is declared to be 
his ^'full compensation for services in collecting the State, 
county and municipal revenue") in their several named depos- 
itories. It does not anywhere authorize him to ^^ pay into the 
County Court" one cent of any of the revenue so collected. 
By what authority has the County Court agreed to make itself, 
instead of the three depositories named, a trustee to receive 
from Mr. Maguire $25,000 admitted to have been paid him on 
tax bills for the State, county and city, or to dispose of the 
same in any manner whatever ? 

2. As to so much of the $25,159.34 in question as was col- 
lected for interest on taxes due the State, and on taxes due the 
city, by what authority has the County Court assumed to make 
any agreement to receive or hold or dispose of the same ? How 
can any such agreement relieve the proper officers of the State 
and of the city, respectively, from the duty plainly imposed on 
them of proceeding separately to collect by suit against Mr. 
Maguire and his sureties, the several amounts unaccounted for by 
him and due to their governments? And whenever they shall 
so proceed, will such private agreement and trust between him 
and the County Court be any defense? 

8. Aside from the foregoing questions, and assuming (for 
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argument's sake only) that the County Court has authority to 
accept as a special trust fund from Mr. Maguire, after a year 
and more of refusal to account for the same, money, which, hay- 
ing been collected as taxes, he was bound weekly to pay over as 
such into a specified bank for the State, and to the county 
treasurer and the city treasurer as such — still, by what autho- 
rity does the County Court agree that he shall be charged only 
six per cent, per annum interest from October 22d, 1872, on 
such balance as may be found after deducting claims to be 
allowed in his favor, and a further amount which he is permitted 
to pay into court to respond to a suit against him for alleged 
illegal seizures ? Why not charge interest at least as far back 
as March, 1872, when their own committee reported this entire 
sum in his hands unaccounted for ? Why charge six per cent, when 
eight per cent, is the lowest actual value of money to a business 
man ? And by what authority does the County Court lessen 
the rate of interest which the law prescribes against a collector 
who fails weekly to pay over ? 

Other pertinent and serious questions naturally present them- 
selves as to this agreement. But the sole purpose of your com- 
mittee has been to present to you a correct history of this mat- 
ter, whose true import has been greatly misunderstood if not 
purposely misrepresented, and to call your attention as tax- 
payers to the manner in which your public business has been 
managed. The amount involved in this particular case, large as 
it is, is a trifle in comparison with the questions of fidelity to 
official trust which it involves. As between individuals, arbitra- 
tions and ''equitable settlements," and kindly indulgence to 
really well-meaning delinquents are well enough under proper 
circumstances. But for public officers, especially those intrusted 
with the collection and control of enormous sums of money 
raised by taxation, but one rule of conduct can be tolerated — a 
strict and diligent compliance with the law. Those who venture 
to neglect, disregard or defy it, cannot be heard for a moment 
as to their good intentions, or even the hardships which they may 
draw upon themselves. And in the matter before us, it is idle 
to discuss motives. The fact is apparent that the law has been 
disregarded in spirit and in letter both. 
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Now, the tax-payers of this city and county may as well 
decide for themselves whether laws enacted for their protection 
shall be obeyed or disregarded. It is in the power of a very 
small number of them, who shall resolutely determine that when 
men seek and accept official honors and profits, they shall also 
strictly fulfill their official duties to secure that end. Everybody 
admits that this should be so ; the laws are framed on that theory. 
Civil and criminal penalties are plainly provided, and officers 
appointed and charged to enforce them. But hardly more fatal 
to good and honest and economical government — hardly a stronger 
temptation to flagrant corruption and unblushing fraud — is the 
open justification of crime, than is that toleration of official neg- 
lect or violation of duty which, whether from indolence, selfish- 
ness or cowardice, permits it to pass unrebuked. 

The purpose of this association, as its articles show, is '^ by 
^'all lawful means to aid in securing honesty, economy and 
^^ efficiency in the administration of municipal affairs and public 
^^ business in the city and county of St. Louis, and State of 
"Missouri," but absolutely without political bias of any kind. 
As to the means to be used and the work to be done by this 
organization, some who heartily wish us well seem to be under a 
misapprehension. It is not a grand jury, nor a court, nor a 
board of police. It does not propose, as some very solicitous 
friends have demanded of it, to administer the city or the county 
government, to clean the streets or manage the insane asylum 
by contract or otherwise, or in any other manner to relieve any 
official from any duty which the law imposes on him. On the 
contrary, its cardinal principle is that those governments must 
and shall be faithfully administered by those who have accepted 
the honors and emoluments of office, and that they shall do this 
in accordance with their lawful authority and not otherwise. If 
they fail to do so, this league, which is simply a number of citi- 
zens acting in concert to do what might be too expensive or too 
onerous for any one of them, proposes to remind them or any one 
or more of them, a8 and when it sees proper^ of their duty. If 
that does not suffice, it will demand of the proper officers that 
they do their duty in the way of enforcement. If they also 
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fail, there are still remedies ample and sure which even one citi- 
zen can bring to bear, and which this League, whenever it shall 
choose to do so, can make overwhelming. But above and beyond 
these remedies, as to which it is our own business whether and 
how and when we shall invoke them, there is a public sentiment, 
honest, pure and strong, which has never yet failed, and which 
we are sure will not fail to respond by ousting from office and 
branding as unworthy those who abuse public trusts. 

But your Committee desire to remind each member of the 
League that he must contribute his own share to the work. Your 
Committee are simply your organ, your instrument and repre- 
sentative, and your own duties appear from the articles. They 
look to you for information and proof of offenses, which no 
committee can without such assistance scrutinize and follow up. 
They look to you for moral support as well, and appeal to you, 
not for their sake, but your own, to aid in keeping up a public 
sentiment, not to be misled or deceived by any specious or paf*- 
tisan cry, which shall steadily demand of every public officer 
thorough honesty and efficiency, with the alternative of punish- 
ment and disgrace. 

That this end can and will be accomplished yohr Committee 
have no doubt. It may and ought to be a gradual process, but 
it can 'be made a sure one. Sudden and violent reforms are 
often superficial. But the signs are many and clear that 
throughout the whole country a deep and powerful movement 
has set in against alleged and real abuse of public trusts. Let 
it be our determination, as it will be our honor and personal 
advantage as well, to do our share as occasion may require, in 
this great work. 

EespectfuUy submitted, 

ROBERT CAMPBELL, JOHN R. SHEPLEY, 
ALBERT TODD, HENRY S. TURNER, 

HENRY HITCHCOCK, SILAS BENT, 

JOHN H. FISSE, 

Executive Committee. 
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